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Beforethe
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Washington,D.C.
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(2018—2022)

A. INTRODUCTORYMEMORANDUM TO THE
WRITTEN DIRECT STATEMENT OFGEORGED. JOHNSON(GEO)

GeorgeD. Johnson("GEO"), an individual $ 115 sound recording copyright creator,

singer, author, and pro se non-attorneywithout pay, respectfully submits this Introductory

Memorandumto GEO'swritten direct statement("WDS") andtestimonyin accordancewith 37

C.F.R. $ 351.4. This memorandumdescribesthecontentsof GEO'swritten direct statementand

briefly summarizesthe testimonyof witnesses. GEO respectfullyrequeststhat Your Honors

considerthis entireWritten Direct Statementas GEO'sTestimony. GEO hasno RESTRICTED

version,only this PUBLIC VERSION.

CONTENTSOFGKO'SWRITTEN DIRECT STATEMENT

Volume 1 contains(A) this IntroductoryMemorandum;(B) GEO'sproposedratesand

terms; (C) an index of GEO'switnesses;(D) a certificate of service; (E) an index of GEO's

exhibits; (F) a declarationregardingGEO'stestimony;(G) thewritten directtestimonyof GEO's

expertwitnessesandfactwitnesses.

Volume2 containsall of GEO'sexhibitswith indexes;

Volume 3 containsall of GEO'sdesignatedtestimonyfrom prior proceedings.
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B. BRIEFSTATEMENT OFGEO'SPROPOSEDRATESAND TERMS

Similar to theratesandtermsproposedby GEO in SebIV for $114soundrecordingsand

GEO's current appealof )Feb IV in the United StatesCourt of AppealsD.C. Circuit (Case

16-1162),GEO intendsto proposethe following rangeof appropriateand reasonableroyalty

rates,valuesand terms for the making and distributionof phonorecordsunderthe compulsory

licenseprovidedby 17 U.S.C. $ 115 for theperiodJanuary1, 2018throughDecember31, 2022.

GEO notes that all streamshave a mechanicaland performanceside while the "minimum

statutoryrate" underthe compulsorylicensestill appliesto all phonorecords,digital downloads

and individual streams. GEO also notes that the CRJ'shave an obligation under the U.S.

Constitutionto first andforemostenforcetheexclusiverights in Article I andSection106 of the

CopyrightAct whendeterminingratesandterms. The substitutionof salesby streams,limited

downloads,andtheconfiscatorynatureof compulsory,statutoryandfederalizedstreamingunder

37 C.F.R. f 385.1through.26.hasbeendevastatingtoAmericansongwritersandpublishers.

PPRorPORorPERSUBSCRIBERfor SUBPARTSA. B andC?

In theFinal Determination(March4, 2016) for SebIV', Your Honorsruledthatall rates

andtermswould bebasedon a 100%per-playroyalty ratemodel ("PPR") andnot a percentage

of revenue("POR") model,similar to thecurrentgrandfatheredSDARSPORmodel. Insteadof

only oneoption in determiningratesandterms,SebIV participantswereaskedto considertwo

differentmodels,onebasedonaPPRmodelandtheotheraPORmodel.

'eterminationoftheUnitedStatesCopyrightRoyaltyJudges,March4, 2016,publishedonMay 2, 2016,81 Fed.
Reg.26316,App. DocketNo. 14-CRB-0001-WR(2016-2020)SebIV, DeterminationofRoyaltyRatesandTerms
for EphemeralRecordingsand8'ebcastingDigita/PerformanceofSoundRecordings(Web IV), 81 Fed.Reg.26316
(May 2, 2016).
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In readingmotions &om current CRB proceedingsand otherpastrate proceedings,it

appearsto GEO asa layman,that in the SebIV Determination,Your Honors'utrightrejection

of a POR royalty rate model in favor of a PPRmodel, may indicate a PPRmodel is now

consideredratecourtprecedent.

Therefore,GEOoffers four proposals,but first describeshisproposalasthe3 Subparts.

A. Subpart A—Phvsical PhonorecordsDeliveries. PermanentDigital Downloads and

Rinetones.37 C.F.R. 56 385.1—385.4: GEO intendsto proposethe following changesto

SubpartA; 1.) a 107 yearCPI inflation adjustmentin below-marketvalue&om 22 and

9.1 cents,to abreak-even"minimum statutoryrate"ofapproximately$.50 to 52 centsper

song,basedon actualand historicalminimum federalConsumerPrice Index3 inflation

data,and2.) an additionalreasonableincreasein valueto reflectrealworld 2016market

conditionsif songwritersandpublisherswereallowedto say "No" in a hypotheticalor

actualmarketplace,and3.) a reasonableprojectedincreasein valueandinflation overthe

next5 yearstill 2022. GEO alsowill adoptsometypeofAudit Right languagesimilar to

NMPA andNSAI'sproposedAudit Right in theirpreliminarydisclosures.

B. SubpartB—InteractiveStreamineandLimited Downloads.37 C.F.R. 66 385.10— 385.17:

Justasanycopyrighthasan inherentvalue,any stream,interactiveor noninteractive,has

an inherent value, regardlessof the businessmodel a service provider or licensee

chooses. Most importantly,whatgivesany streamit's inherentvaluearethe two music

copyrightsforeverattachedto that reproduction/stream— theunderlyingsong(PA) and

sound recording (SR). Therefore, the statutory rate should be fair, simple, and

transparent,unlike the incredibly complicated structure that currently exists.

Accordingly, subjectto furtheranalysisby GEO andreviewof all materialsproducedin

theWrittenDirect Statementsandpreliminarydisclosures,like Apple, GEOproposesthe

simpliTicationof SubpartsB andC. GEO'sproposalsimplifies themostby eliminating

limited downloads in categories37 C.F.R. f$ 385.10 through 385.26 and instead

implementingone royalty rate for a cloud locker combining interactive streamsand

permanentdownloads(again limited downloadsare eliminated)of musicalworks on a

per-song, or album basis, as an "all-in" (inclusive of all necessaryrights, e.g.,

attn://www.copvright.aov/licensing/m200a.pdfontheU.S.CopyrightOffice websiteandGEO'smostcompellingevidence.

3 httn.//www.bis.anv/data/inflationcalculator.htmonfederalgovernment'sownwebsiteaccordingto thetheirowncalculations
andnotGEO'scalculationsor opinions. GEO'ssecondmostcompellingpieceofevidencein this rateproceeding.
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performance,reproduction,and distribution rights, as applicable),i.e ahosttunes.corn.

Theper-songratestartsatanegotiable$0.75 centsper $ 115 work in 2018with aper-play

rateof $0.01 per interactivestreamfor all non-fraudulentinteractivestreamsthatare30

secondsor longer,while fraudulentinteractivestreamsand interactivestreamslessthan

30 secondshavea royalty rateof zero. For the avoidanceof doubt,the foregoingterms

have the samemeaningsas provided in 37 C.F.R. $ 385.11 or $ 385.21,as applicable,

howeverboth categoriesof definitions would be re-written to (allow for new ratesfor

$ 115 non-interactivestreams and) re-define "mixed bundles", etc. and all current

definitionsthat includea limited or permanentdownload. Most importantly,and for the

avoidanceof doubt under 37 C.F.R. $$ 385.10, $ 385.11, f 385.12, etc. Limited

Downloadswould be eliminatedin exchangefor PaidPermanentDownloads. Parts

of SubpartsB ad C shouldbe eliminatedand then simplified whereonly Paid "Cloud"

Lockeror PurchasedContentLockertypeserviceswith PermanentDownloadsexist.

Subpart C—Limited OAerines. Mixed Service Bundles. Music Bundles. Paid Locker

ServicesandPurchasedContentLockerServices.37 C.F.R. 68 385.20—385.26:Subjectto

further analysisand review of all materialsproducedduring this rate proceeding,GEO

intendsto proposeeliminating certaincategoriesin 37 C.F.R. $ 385.10through .26 and

instead implementingan "all-in" (inclusive of all necessaryrights, e.g., performance,

reproduction,anddistribution rights, asapplicable)one-timefee startingat a negotiable

$.75 cents per song for 2018 as describedabove for paid cloud locker servicesor

purchasedcontent locker servicesand a per-play royalty rate of $0.01 per (non or)

interactivestreamfor 2018. Additional Licensee"digital breakage".stocks.ads. IPOs.

directnav.etc..mustbeaddressedto includeall U.S.songwritersandmusicpublishers.

37 C.F.R.8385.3SUBPARTA - MECHANICAL RATESPROPOSAL2018-2022

A. ProposedRoyaltyRatefor g 115Mechanical"Minimum StatutoryRate"Phonorecords

2018

~K sg~~&ilu Fli

$0.75

2019 $1.00

2020

2021

$1.50

$2.00

2022 $2.50
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